
EXHIBIT D



EXHIBIT D
BEFORE THE FLORIDA PUBLIC SERVICE COMMISS~ON

In re: Petition by MediaOne
Florida Telecommunications, Inc.
for arbitration of an
interconnection agreement with
BellSouth Telecommunications,
Inc. pursuant to Section 252(b)
of the Telecommunications Act of
1996.

DOCKET NO. 990149-TP
ORDER NO. PSC-99-2009-FOF-TP
ISSUED: October 14, 1999

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON
SUSAN F. CLARK

E. LEON JACOBS, JR.

APPEARANCES:

Phillip J. Carver, Esquire, Nancy White, Esquire, 4300
Southern Bell Center, 675 West Peachtree Street, Northeast,
Atlanta, Georgia 30375-0001.
On behalf of BellSouth Telecommunications, Inc.

William B. Graham, Esquire, 101 North Gadsden Street,
Tallahassee, Florida 32301.
On behalf of MediaOne Florida TeleCOmmunications. Inc.

Susan Keesen, Esquire, Dick Karre, Esquire, 188 Inverness
Drive West, 6th Floor, Englewood, Colorado 80112.
On behalf of MediaOne Florida Telecommunications, Inc.

C. Lee Fordham, Esquire, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0870.
On behalf of the Florida Public Service COmmission

TABLE OF CONTENTS

I. BACKGROUND

II. ISP ISSUES

·1~@mllW~.~.
. . . OCT' 1 '.1 1999 . .

. 2

. . . . 3

III. CNAM PRICING ..

IV. Nrw IN MDUs

V. NTW ACCESS CHARGES

u.s: MAIL.:uG. iaAlIONS
TAUAHASSa Ft. . . . . . . . . . . . .

RQ REGUL1TORt-~TL1 DOCU~f}H 'i'_:~"'::~-DATE

.»WI LJG&L. ':~'~'~f :_~ .:~.~,~. ~:~ I~ 31•.
J'AI nlD J:~~'- 'L \c._,,~., . ~, OR 111101

. 5

11

18



ORDER NO. PSC-99-2009-FOF-TP
DOCKET NO. 990149-TP
PAGE 2

VI. CONCLUSION . .

FINAL ORDER ON ARBITRATION

21

BY THE COMMISSION:

I. CASE BAClCGRQtJND

On December 1, 1995, this Commission approved a stipulated
agreement between MediaOne Florida Telecommunications, Inc., and
BellSouth Telecommunications, Inc., providing for interconnection
services between the two companies. That agreement expired on
January 1, 1998, but the parties mutually agreed to extend the
contract pending finalization of a successor agreement.
Negotiations for a successor agreement failed, and on February 9,
1999, MediaOne filed a Petition for Arbitration, seeking the
assistance of the Florida Public Service Commission in resolving
the remaining issues.

The matters addressed herein concern originating and
terminating traffic from Internet service providers (ISPs).
Specifically, we have been asked to determine whether calls that
originate from or terminate to ISPs should be defined as "local
traffic" for purposes of the MediaOne/BellSouth Interconnection
Agreement. The parties were also unable to reach agreement on
reciprocal compensation arrangements. We note that this case
represents the first time we have addressed these types of ISP
issues outside the four corners of an existing interconnection
agreement.

The parties have also asked us to determine the appropriate
price MediaOne should pay BellSouth for Calling Name ("CNAM") data
base queries. In addition, we have considered the appropriate
manner for MediaOne to have access:" to BellSouth's network
terminating wire (NTW) in multiple dwelling units (MOUs) , and what
BellSouth should be permitted to charge MediaOne for access to NTW.

II. ISP ISSUES

The FCC's treatment of ISP-bound traffic appears to be at the
root of the problem in determining whether traffic is local, and
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whether reciprocal compensation is due. The FCC has treated ISP
bound traffic as though it were local traffic and has exempted ISPs
from paying access charges. In its February, 1999 Declaratory
Ruling the FCC stated:

Although the Commission has recognized that
enhanced service providers (ESPs), including
ISPs, use interstate access services, since
1983 it has exempted ESPs from the payment of
certain interstate access charges. (FCC 99-38,

'5)

The FCC explains that the exemption was adopted at the inception of
the interstate access charge regime to protect certain users ·of
access services, such as ESPs, from the rate shock that would
result from immediate imposition of carrier access charges. (FCC
99-38, '5 footnote 10) The FCC continues to allow ESPs to purchase
their links to the public switched telephone network (PSTN) through
intrastate business tariffs, rather than through interstate access
tariffs. In addition, incumbent LEC expenses and revenues
associated with ISP-bound traffic traditionally have been
characterized as intrastate for separations purposes.

The FCC has acknowledged that its treatment of this traffic
has been somewhat problematic. In a Declaratory Ruling issued
February 25, 1999, it stated:

Until now, however, it has been unclear
whether or how the access charge regime or
reciprocal compensation applies when two
interconnecting carriers deliver traffic to an
ISP. As a result, and because the
Commission had not addressed inter-carrier
compensation under these circumstances,
parties negotiating interconnection agreements
and the state commissions charged with
interpreting them, were left to determine, as
a matter of first impression, how
interconnecting carriers should be compensated
for delivering traffic to ISPs, leading to the
present dispute. (FCC 99-38, '9)
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Although the FCC issued a Declaratory Ruling concluding that
ISP-bound traffic is jurisdictionally mixed, and appears to be
largely interstate, the FCC added that adopting a rule governing
inter-carrier compensation for ISP bound traffic to govern
prospective compensation would serve the public interest. (FCC 99
38, '28) To this end, the FCC has issued a Notice of Proposed
Rulemaking seeking comments on two proposals for a rule. Until
such a rule is developed and implemented, the FCC has left it to
state commissions to determine whether reciprocal compensation is
due for this traffic.

BellSouth witness Varner does not believe that state
commissions have the statutory authority under Section 252 of the
1996 Act to arbitrate this issue because inter-carrier compensation
for interstate access is not governed by Section 251 of the Act.
Witness Varner also does not believe that the FCC has the authority
to "rewrite the Communications Act and vest the state commissions
with the power to regulate matters relating to interstate
communications that, under the Act, are specifically reserved to
the FCC.# Witness Varner sums it up by stating:

The FCC clearly asserted that they have
jurisdiction over this traffic and they've
exercised that jurisdiction. This is really
an FCC issue. And as a result of that, any
ruling that this Commission does make on this
issue is really going to be temporary until
the FCC issues their rules. The FCC was very
clear about that in their order. That in
saying at this point state commissions may
apply or deal with this in 252-type
arbitrations. However, at some point the FCC
will issue their rules and whatever comes out
of the rules is what will have to apply.

We agree that the FCC has claimed jurisdiction over this traffic
and will ultimately adopt a final rule on this matter. We note
that the FCC stated:

We emphasize that the Commission's decision to
treat ISPs as end users for access charge
purposes and, hence, to treat ISP-bound
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traffic as local, does not affect the
Commission's ability to exercise jurisdiction
over such traffic. (FCC 99-38, '16)

Further, as previously discussed, the FCC does intend to adopt a
final rule to govern inter-carrier compensation for ISP-bound
traffic. Therefore, any decision we make will only be an inter~m

decision. Accordingly, we hereby direct the parties to continue to
operate under the terms of their current contract until the ~CC

issues its final ruling on whether ISP-bound traffic should be
defined as local or whether reciprocal compensation is due for this
traffic. MediaOne appears to agree with this approach. MediaOne
stated in its brief:

Because, however, the FCC has under
consideration proposals for the resolution of
this issue, MediaOne would not object to the
Commission's choosing to defer the issue
pending the outcome of the FCC proceeding.

Upon consideration, we direct the parties to continue to
operate under the terms of their current contract until the FCC
issues its final ruling on whether ISP-bound traffic should be
defined as local or whether reciprocal compensation is due for this
traffic. The FCC has also determined that a rule concerning
prospective inter-carrier compensation for this traffic would be in
the public interest. To this end, it has issued a Notice of
Proposed Rulemaking seeking comments on two proposals for such a
rule.

III. CHAM PRICING

A Calling Name (CNAM) database provides the name of the
calling party to a customer with caller ID number and name service.
BellSouth witness Varner describes BellSouth's CNAM database
service, how it works, and how it handles calls placed from outside
the BellSouth region as follows:

BellSouth's CNAM Database Storage service allows
ALBCs, independent companies, wireless providers
and paging companies to store and access name and
number information in the BellSouth Calling Name
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Database. With BellSouth's CNAM service, customers
have access to a large volume of names from the
extensive BellSouth customer database plus sharing
agreements with other large database owners. When
an end user initiates a call to another end user
subscribed to Calling Name Service (e.g., Caller ID
Deluxe), call setup information is passed to the
called party's switch. The called party's switch
then queries the BellSouth Signal Transfer Point
( "STP") for Calling Name Information. If
necessary, this connectivity can be accomplished
through a third party STP. The BellSouth STP then
passes the query to the BellSouth CNAM Service
Control Point ("SCP") for resolution. Calling Name
Information is then passed back through the
BellSouth STP to the called party's switch and the
subscriber's Caller ID display unit. For out-of
region callers, the BellSouth STP passes the query
to an out-of-region CNAM SCP for resolution.
Calling Name Information is returned through the
BellSouth STP to the called party's switch and
display unit.

On March 4, 1997, BellSouth and MediaOne signed an agreement,
which they call an "Annex." This agreement provides the terms and
conditions under which BellSouth is to provide MediaOne with CNAM.
Both parties agree that this agreement is not part of BellSouth's
and MediaOne's interconnection agreement. Exhibit A to the Annex
states that $50.00 per 1,000 access lines per month is the
recurring flat rate charge for access to BellSouth's CNAM Service
Control Point. Exhibit A further states that "The recurring flat
rate will convert to a per query usage rate once query usage
measurement capability becomes available." What the "per query
usage rate" will be, and how it will be determined, however, is
left unsaid.

According to BellSouth witness Varner, the rate BellSouth
"intends to charge Mediaone" is $0.01 per query. There seems to be
some confusion within MediaOne, however, as to what BellSouth's
proposed price is. MediaOne referred to $0.016 in its Prehearing
position; however, during the hearing MediaOne witness Maher
asserted that a price of $0.01 is a "40 fold increase over the



ORDER NO. PSC-99-2009-FOF-TP
DOCKET NO. 990149-TP
PAGE 7

existing price.· Since MediaOne witness Lane stated during the
hearing that witness Maher "will discuss this issue [the CNAM
price] in greater detail,· it appears that MediaOne is aware that
BellSouth's intended price is $0.01 ger query.

BellSouth witness Varner asserts that "the CNAM agreement is
not governed by the requirements of Section 251 or Section 252 of
the Act, the rates BellSouth charges for its CNAM database service
is [sicl not an issue appropriate for arbitration." He maintains
that this is true because:

MediaOne witness Maher asserts that for "this proceeding, the
Commission should determine [that} the CNAM database is an
unbundled network element.... " He states that, "1 am not awaye
that any regulatory commission ,including the FCC, has ruled one
way or the other on this issue." Citing the FCC's rule 319
definition, he argues that:

Mr. Varner contends that CNAM cannot be a network
element because it plays no role in the completion
of a call. His argument overlooks the fact that
the FCC has ruled that Calling Name Delivery is
"adjunct-to-basic· (CC Docket No. 91-281, 10 FCC
Rcd. 11700, para. 131) and thus itself a
telecommunications service (see, CC Docket No. 96
149, 11 FCC Rcd 21905, para. 107). Because BST's
CHAM service is essential to MediaOne's delivery of
calling name to its Caller ID customers, the Public
Service Commission can and should determine that it
iD an unbundled network element.

Witness Maher testified at the hearing that he did not know
whether CHAM is available as a UNE in other jurisdictions. He did
state that, "I would say that the pricing that we've seen would
suggest that it's not -- if a UNE dictates a pricing level, it'S
definitely not an [sicl UNE based on the pricing that'S out there
in the market today.-

BellSouth witness Varner states that "Access to BellSouth's
CNAM database is not a necessary component for billing and
collection, transmission, or routing of an end user's call."
Wi tness Varner, however, leaves out an important part of Rule
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51.319's definition -- namely, what follows the word "routing": "or
other provision of a telecommunications service." MediaOne witness
Maher does not address witness Varner's omission of "other t

,;

instead, he refers to other FCC orders that deal with calling name.

Whether or not CNAM is a UNE determines the pricing of CNAM.
If CNAM is a UNE as MediaOne asserts t then its rate must be based
on a TELRIC cost standard. If it is not a UNE, as BellSouth
asserts, then its pricing is BellSouth's prerogative.

On January 25, 1999, the United States Supreme Court vacated
the FCC's rule 51.319, which listed the UNEs that an incumbent
local exchange carrier must provide. The Supreme Court vacated Rule
51.319, "[B]ecause the Commission [FCC] has not interpreted the
terms of the statute in a reasonable fashion... . M (AT&T Corp. v.
Iowa Utilities Bd., 119 S. Ct. 721 (1999, slip opinion at 25) As of
this writing, the FCC has not issued a new list of UNEs.

The Supreme Court opinion also stated in part:

The Commission [FCC] cannot, consistent with the
statute, blind itself to the availability of
elements outside the incumbent's network. That
failing alone would require the Commission's rule
to be set aside. In addition, however, the
Commission's assumption that any [emphasis in
original] increase in cost (or decrease in quality)
imposed by denial of a network element renders
access to that element "necessary,M and causes the
failure to provide that element to "impair" the
entrant's ability to furnish its desired services
is simply not in accord with the ordinary and fair
meaning of those terms. (AT&T Corp v. Iowa
Utilities Bd., 119 S. Ct. 721 (1999), slip opinion
at 22)

With Rule 51.319 vacated, we must turn to the Supreme Court's
decision for guidance. When asked through discovery whether
BellSouth was aware of other CNAM database providers, BellSouth
responded that it was aware of "comparableM service offered by
Illuminet, Sprint United, US West, Bell Atlantic, and GTE.
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In his rebuttal testimony, MediaOne witness Maher asserts that
no other supplier can "provide MediaOne ~ith access to BST's CNAM
data. H Witness Maher also states that:

Each ILEC's CNAM database includes only its
subscribers and the subscribers of other LECs
who store their subscribers' names and
telephone numbers there. We can get CNAM
access from, say, Bell Atlantic in
Massachusetts and Virginia, but not in Florida
or Georgia. BST is our only option here.

During the hearing, however, witness Maher stated that MediaOne
uses Illuminet for its Massachusetts and Virginia operations
because it does not have a contract with Bel~ Atlantic, since Bell
Atlantic "does not have the capacity at this point to store our
data (in Massachusetts}. In his deposition, witness Maher
maintained that MediaOne had not "pursuedw other options for CNAM
in Florida, even though MediaOne uses Illuminet in other states.
Witness Maher stated that MediaOne did not pursue using alternative
providers because "our assumption is that if we go through another
provider to get to BellSouth data, it will just be that much more
expensive than getting the data or having the query made directly
to BellSouth." MediaOne' s assumption is "based on us thinkir.g
that BellSouth would charge the same per query rate to anyone
retrieving that data," according to witness Maher. He further
testified that this proceeding is MediaOne's "first real
opportunity to arbitrate the CNAM rate. W

Witness Maher testified that it was not until after his
deposition that MediaOne attempted to obtain prices from
alternative providers. MediaOne obtained a price per query of
$0.018 from Illuminet, the same price that MediaOne pays Illuminet
to query the PacTel and Bell Atlantic databases. Witness Maher
stated that Illuminet' s "language is that basically they will
charge the query rate plus a transport charge. w He also stated
that another source has proposed to provide MediaOne with CNAM
data, but that the price is "much more expensive because they
charge a higher price than BellSouth, plus a transport charge."

Without the certainty of an FCC rule on UNEs, we must rely on
the Supreme Court decision for guidance. It is clear from the
record in this proceeding that there are alternative providers to
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BellSouth; in fact, MediaOne is using one of the alternative
providers. The record shows that, not until three days before the
hearing, after a deposition, did MediaOne try to obtain price
quotes from other vendors. The record also shows that BellSouth
did, however, provide MediaOne with the names of several
alternative vendors prior to the deposition. MediaOne received
price quotes from only two of the vendors, both of which had higher
prices than proposed by BellSouth.

We find MediaOne's overall testimony on this issue to be
inconsistent and insufficient. For example, according to MediaOne,
BellSouth is MediaOne's only option in Florida. After questioning
by BellSouth, MediaOne explains that it can use Illuminet in
Florida, as it does in California and in Bell Atlantic's territory,
albeit at a higher price. MediaOne states that CNAM was not part
of its interconnection agreement in Massachusetts, so MediaOne did
not arbitrate it. MediaOne's former agreement with BellSouth for
CNAM in Florida, however, is also outside of the interconnection
agreement. With regards to alternative providers, it is clear that
MediaOne has made little or no effort to ascertain if there are
better prices than BellSouth's price. There is no record evidence
that MediaOne made any serious attempt to obtain the best price
possible for CNAM.

Based on the record evidence, we do not believe that CNAM
would pass the "necessary" and "impair" test described by the
Supreme Court. Without substantive evidence, it is simply
impossible to conclude that CNAM must be a UNE.

In its Prehearing position, BellSouth states that "MediaOne
already has an agreement with BellSouth for this service and is
inappropriately seeking to be relieved of its contractual
obligations." It appears as if BellSouth bases this claim on its
belief that because CNAM is not a UNE, MediaOne's efforts to
arbitrate the rate for CNAM mean that MediaOne is "inappropriately
seeking to be relieved of its contractual obligations."

Witness Varner agreed that it is not ~reasonable" for MediaOne
to agree to "any price that BellSouth came up with" after BellSouth
had the measurement capability. MediaOne witness Maher stated that
MediaOne "intends to honor its existing calling name delivery
contract with BellSouth and migrate to a per query usage rate."
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According to witness Maher, \\MediaOne has not agreed to pay
whatever rate BST might wiJh to charge."

We believe that BellSouth's all~gation that MediaOne is
"inappropriately seeking to be relieved of its contractual
obligations" does not speak to the issue of what the CNAM price
should be. The real issue is what the price should be for CNAM.
That price is a function of whether or not CNAM is a UNE. There
is insufficient evidence in the record to conclude that CNAM is a
UNE. Thus, CNAM's price is not required to be priced according to
the FCC's TELRIC standards. Accordingly, we find that BellSouth is
free to propose what it considers to be a market-based price. In
addition, BellSouth's price for a CNAM query is the lowest of the
comparable options entered in this record; therefore, we find no
basis for concluding that it 13 unreasonable.

IV. NT!f IN MDU'

In order to market and provide its local exchange services to
residents in multi-dwelling units (MDUs) , MediaOne is seeking
access to network terminating wire (NTW) owned and controlled by
BellSouth. BellSouth believes it has offered MediaOne a reasonable
method of access to its NTW.

BellSouth'. Proposal to Provide .edi.Ope Acce•• to NT!

BellSouth witness Milner describes NTW as another part of
BellSouth's loop facilities, referred to as the sub-loop element
loop distribution. In multi-story buildings, NTW is connected to
the riser cable and fans-out the cable pairs to individual customer
suites or rooms on a given floor within the building. Where riser
cable is not used, NTW is attached directly to BellSouth's loop
distribution cables. BellSouth witness Milner states that riser
cable is a part of that sub-loop element referred to as loop
distribution, and is loc~ted on the network side of the demarcation
point. Witness Milner provides that NTW is the last part of the
loop on the network side of the demarcation point. A network
interface device (NID) establishes the demarcation point between
BellSouth's network and the inside wire at the customer's premis~s.

Witness Milner states that each ALEC will provide its own
terminal in proximity to the BellSouth garden terminal or connector
block within the wiring closet. Witness Milner provides that
BellSouth will install an access terminal that contains a cross-
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connect panel on which BellSouth will extend the ALEC-requested NTW
pairs for the ALEC's use. According to BellSouth witness Milner,
the ALEC would then extend a tie cable from its own terminal to the
access terminal, which BellSouth provides, to access the NTW pairs
that were requested by the ALEC.

MediaOpe's Proposal to Ace••• BellSouth's NTW

MediaOne witness Lane provides that there is no practical
solution for MediaOne to deliver telephone service to MOU residents
utilizing its cable facilities. For that reason, MediaOne requires
reasonable access to BellSouth's NTW.

Referring to Hearing Exhibit 13, witness Beveridge explains
that BellSouth provisions service by connecting two cross-connect
blocks with short jumper wires. Witness Beveridge testified that
the two terminal blocks, one labeled MOU Riser Cable or NTW, and
the other labeled ILEC Outside Plant Termination, represent
existing facilities owned by BellSouth. Witness Beveridge also
explained that the terminal blocks labeled MOU Riser Cable or NTW
and ILEC Outside Plant Termination would be located inside a wiring
closet. Based on this testimony, it appears that the term BST
CSX, discussed in the preceding paragraph, represents BellSouth's
wiring closet.

MediaOne witness Beveridge further testified that MediaOne
would separate the cross-connects that constitute BST CSX, or
BellSouth I s wiring closet, in BellSouth I s proposal. Witness
Beveridge concluded that, depending on the physical configuration
of the cross-connects, rearrangement may not be required in some
cases. Witness Beveridge added that because the cross-connect on
which BellSouth's NTW terminates is now physically separate, it
functionally becomes the ACCESS CSX. We note that, according to
Exhibit 13, BST CSX would no longer represent BellSouth's wiring
closet as it is traditionally configured. Witness Beveridge
emphasizes that because all local exchange companies have equal
access to the ACCESS CSX, all of the companies can provision
service quickly, easily, and on equal footing.

MediaOne witness Beveridge's testimony provides an
illustration of how MediaOne's proposal would work. MediaOne
witness Beveridge testified that if a given CLEC wins a customer
from BellSouth, that CLEC' s technician would simply disconnect
BellSouth's jumper from BellSouth's BST CSX and ACCESS CSX. The
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CLEC technician would then connect the CLECls jumper between their
Csx and ACCESv CSX, thereby connecting its distribution facilities
to the first NTW pair. To identify ownership of ACCESS CSX, we
look to MediaOne witness Beveridge's testimony offered at the
hearing. MediaOne witness Beveridge testified that the terminal
block, labeled MOU Riser Cable or NTW, on Hearing Exhibit 13, is
BellSouthls facility. We believe that this testimony demonstrates
that ACCESS CSX is BellSouth's property.

Cla••ification of NT! a. an QNI

BellSouth witness Milner testifies that neither the 1996 Act
nor the FCC specified that NTW is an unbundled network element, but
at a minimum, a technically feasible form of access must 'be
identified. Expanding on this point, BellSouth witness Varner
testified that the specific list of network elements that BellSouth
must provide will not be known until the FCC completes its
proceeding on remand of Rule 51.319. Witness Varner stated that
BellSouth will provide MediaOne with NTW capability before the FCC
completes its proceedings. Witness Varner also testified that
BellSouth reserves the right to reconsider whether it will continue
to offer NTW upon completion of the FCC's proceedings.

In addition, MediaOne witness 3everidge testified that, as
long as BellSouth claims NTW as part of its network, we should
categorize NTW as a UNE. Witness Beveridge asserts that BellSouth
will likely refuse to provide NTW to its competitors unless it is
required to do so. He testified that if MediaOne is required to
purchase an entire unbundled loop from BellSouth, MediaOne' s
service will be uneconomic.

We note that the Unbundled Network Terminating Wire MediaOne
Information Package, prOVided by BellSouth to MediaOne, indicates
that BellSouth will provide access to NTW in states where BellSouth
is required to offer "sub-loop unbundling. II These states are
Florida, Georgia, Kentucky and Tennessee. Therefore, we need not
make a ruling regarding whether or not BellSouth's NTW is a UNE.

Appropriate Method for Connecting to BellSouth'. Terminal
Block.

BellSouth's witness Milner testified:
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In its First Report and Order (CC Docket No.
96-98, released August 8, 1996) at paragraph
198, the FCC included the following statement:

'Specific, significant, and demonstrable
network reliability concerns associated with
providing interconnection or access at
particular point, however, will be regarded as
relevant evidence that interconnection or
access at that point is technically
infeasible. '

BellSouth witness Milner further stated:

The FCC elaborated further on this point at
paragraph 203 of that same order by stating:

'We also conclude, however, that legitimate
threats to network reliability and security
must be considered in evaluating the technical
feasibility of interconnection or access to
incumbent LEC networks. Negative network
reliability effects are necessarily contrary
to a finding of technical feasibility. Each
carrier must be able to retain responsibility
for the management, control, and performance
of its own network.' (emphasis added)

BellSouth witness Milner asserted that the access to NTW
sought by MediaOne is not technically feasible. Witness Milner
testified that MediaOne's proposal would render BellSouth incapable
of managing and controlling its network in the provision of service
to its end users, or in providing portions of its network to other
ALECs for their use in providing services to their end users.
Witness Milner emphasized that MediaOne 1 s proposal raises the
question of how BellSouth would know if an ALEC had used
BellSouth's NTW, thus effectively denying BellSouth control of its
own property.

BellSouth witness Milner testified that closer examination of
MediaOne's proposal immediately reveals that MediaOne's technicians
could, either intentionally or unintentionally, disrupt the
services provided by BellSouth to its end user customers. Witness
Milner provided that BellSouth's garden terminal is a relatively
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small device and it has no means of protecting against the
intentional or unintentional disruption once access to the interior
of the garden terminal has been made. Witness Milner asserted that
BellSouth's proposal to provide MediaOne access to NTW retains
network reliability, integrity, and security for both BellSouth's
network and the ALEC's network. Witness Milner stated that under
BellSouth's proposal, MediaOne could put some sort of cover over
its terminal block and its network terminating wire pairs and
thereby protect them from tampering by a third party.

BellSouth. witness Milner stated that BellSouth makes NTW
available to any ALEC through BellSouth's established process. He
also provided that other local service providers are using
BellSouth's NTW to compete with BellSouth. BellSouth witn~ss

t-f;_lner testified that there was only one ALEC in Florida that
obtains access to BellSouth' s NTW in the manner as that being
offered MediaOne, although ALECs in other states use BellSouth's
NTW in the same manner.

MediaOne's witness Lane claimed that 40\ of the homes included
in MediaOne's network are MOUs and that BellSouth's proposal to
provide NTW greatly impedes MediaOne's ability to provide service
to MDU residents.

MediaOne witness Beveridge testified that MediaOne's proposal
requires the separation of BellSouth's cross-connect for NTW from
BellSouth's cross-connect for BellSouth's distribution facilities.
Beveridge stated that, depending on the physical configuration, in
some instances actual rearrangement of BellSouth's cross-connects
may not be necessary. He also stated that in the majority of
cases, no new hardware or rearrangement would be necessary because
BellSouth's existing hardware could be used. Witness Beveridge
stated that if new hardware were required, it could be provided by
BellSouth, interested ALECs, or an agreed-upon third party on a
cost sharing basis since both BellSouth and other ALECs benefit.
For MDUs where BellSouth already has NTW installed, we do not agree
with MediaOne's position that BellSouth should bear any
responsibility for cost if MediaOne's approach prevails. In such
MDUs BellSouth would have already born the cost ot provisioning,
and any additional costs should be born by the CLEC being
accommodated.

In addition, MediaOne witness Beveridge stated:
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Mr. Milner quotes a portion of paragraph 203
of the FCC's First Report and Order in CC
Docket No. 96 - 98 (August 8, 1996) for the
proposition that network reliability and
security are legitimate factors in assessing
technical feasibility. He omitted the
following that appears in the same paragraph.

Thus, with regard to network reliability and
security, to justify a refusal to provide
interconnection or access at a point requested
by another carrier, incumbent LEes must prove
to the state commission, with clear and
convincing evidence, that specific and
significant adverse impact would result from
the requested interconnection or access.
(emphasis added)

MediaOne witness Beveridge testified that witness Milner has
not claimed that providing MediaOne access to NTW at BellSouth's
terminals would produce specific and significant adverse impacts to
BellSouth I s service. He asserted that Milner has provided no
evidence to support claims of network reliability, integrity, and
security problems. We agree, however, with BellSouth's argument
that network reliability, integrity, and security could be impaired
by giving competitors open access to BellSouth's terminals and
wiring.

MediaOne witnesses Lane and Beveridge also take issue with
BellSouth's proposed method of access to NTW because it requires
the presence of a BellSouth technician. A BellSouth technician
must be present during the initial installation of BellSouth's
proposed access terminal, and during the follow-on provisioning of
the NTW pairs requested by MediaOne, unless MediaOne requests
provisioning of NTW pairs during the initial site set-up. In
addition to coordination problems, MediaOne claims that the price
it must pay for a BellSouth technician to perform work serving no
useful purpose creates a competitive disadvantage for MediaOne by
substantially increasing the cost of provisioning service.
MediaOne points out that this negatively impacts other competing
ALEes as well.

MediaOne witnesses Lane and Beveridge testified that the
coordination of an installation between itself, a customer, and
BellSouth will create an unnecessary inconvenience for the
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customer, cause MediaOne I s product to be less desirable, and
virtually preclude MediaOne from serving MDU residents, denying
consumers an alternative to BellSouth.

The record does not contain evidence of any case which would
support a proposal where one party is seeking to use its own
personnel to, in effect, modify the configuration of another
party's network without the owning party being present. We find
that MediaOne's proposal to physically separate BellSouth's NTW
cross-connect facility from BellSouth's outside distribution cross
connect facilities is an unrealistic approach for meeting its
objectives. Therefore, BellSouth is perfectly within its rights to
not allow MediaOne technicians to modify BellSouth's network.

The parties have stipulated that the reclassification of
Florida's demarcation point for MOUs to the minimum point of entry
(MPOE), is not an issue. It appears, however, that MediaOne's
proposal effectively attempts to achieve that objective. Based on
the evidence presented at the hearing, we believe that it is in the
best interests of the parties that the physical interconnection of
MediaOne's network be achieved as proposed by BellSouth.

We find from the record that at least one other ALEC in
Florida and an unknown number of ALBCs in other states have been
able to provide service based on BellSouth's NTH proposal. Thus,
we believe that MediaOne should be able to provide service using
BellSouth's NTW proposal. It appears that MediaOne's key issue is
price. We also conclude that the BellSouth- installed access
terminal should be reserved for exclusive use by MediaOne. If
other ALEes are permitted access to the terminal installed for
MediaOne, MediaOne would be subject to the same network security
and control problems that BellSouth uses in its arguments. In
addition, because MediaOne is required to pay BellSouth for the
access terminal and the labor to install it, we believe it would be
inappropriate for BellSouth to offer other ALBCs a sharing
arrangement on this terminal, without MediaOne's approval.

Pirst Pair of N'l'W and NID

MediaOne witness Beveridge testified that MediaOne does not
have access to all of BellSouth' s NTW pairs because BellSouth
reserves the first pair for its own use. As a result, witness
Beveridge notes that MediaOne's technician could be subjected to a
time consuming task of locating the first jack within a customer
premise to connect inside wiring to the NTH pair provided by
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BellSouth. Witness Beveridge proposed that MediaOne should be
given access to BellSouth's first NTW pair any time it is
available. MediaOne witness Beveridge stated that BellSouth does
not offer a NID in its proposal to furnish MediaOne NTW; thus,
MediaOne's technician would be required to locate the first jack
wi thin the residential unit being served. Because BellSouth
requires MediaOne to install a NID, MediaOne would be subjected to
additional costs, which could be avoided in many instances if
BellSouth would allow MediaOne access to the first pair of NTW.
MediaOne witness Beveridge testified that the requirement to
install a NID is unnecessary, placing MediaOne at a competitive
disadvantage through increased costs. Witness Beveridge also
testified that requiring the installation of a NID would
inconvenience the customer.

BellSouth witness Milner stated that MediaOne would not
necessarily have to rewire the NID, and alternatives such as a
simple splitter jack could be used by MediaOne to gain access to
the second pair of NTW that is installed in most existing MOUs.
Witness Milner also testified that BellSouth will relinquish the
first pair in certain cases, typically when no spare pairs are
available other than the first NTW pair. BellSouth witness Milner
testified that BellSouth retains the first NTW pair for operational
efficiency.

Based on the testimony, we believe that BellSouth's retention
policy regarding the first pair of NTW is unreasonable for
servicing facilities-based ALECs. Customers would ultimately
suffer the burden of inconvenience at the hands of BellSouth 's
policy. Therefore, we believe that BellSouth should be required to
relinquish the first NTW pair and make it available to MediaOne,
unless BellSouth is using the first pair of NTW to concurrently
service the same MOU. We also believe that most, if not all, of
MediaOne's concerns related to the NID will then be resolved.

Therefore, the appropriate manner for MediaOne to have access
to network terminating wire (NTW) in multiple dwelling units is
BellSouth's proposal. However, we hereby modify it in two
respects; (1) MediaOne shall have access to the first pair of NTW,
and (2) BellSouth will not permit other ALECs access to the special
access terminal installed by BellSouth for MediaOne, without
MediaOne's approval.
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v. NT! ACCISS CHABGIS

MediaOne asserts that if we order BellSouth to move the
demarcation point to the minimum point of entry (MPOE), NTW would
become inside wire. As such, MediaOne believes it would no longer
be obligated to pay BellSouth anything for access to NTW. While
MediaOne's petition for arbitration asked the Commission to
determine the appropriate demarcation point for BellSouth's network
facilities serving MOUs, the parties agreed that, for purposes of
this proceeding, the appropriate demarcation point is set forth in
Rule 2S-4.0345(1) (b), Florida Administrative Code l

•

As for price, MediaOne's apparent position is more accurately
represented by MediaOne witness Beveridge's statement that .we
should require BellSouth to provide network termdnating wire as an
unbundled network element, priced at TELRIC.

During the hearing, MediaOne witness Beveridge noted that
BellSouth proposes a charge of $171 for first-time site preparation
and connection of up to 25 NTW pairs, $40.47 for every subsequent
site visit, and $0.60 per month for each NTW pair provided. When
questioned, witness Beveridge agreed that under MediaOne's
proposal, MediaOne would connect at BellSouth's access terminal and
use BellSouth's network to connect to the customer's premises.
When asked if MediaOne had an objection to the recurring charge of
$0.60 per pair per month, MediaOne witness Beveridge stated it did
not. When asked if he was aware of a cost study for NTW filed by
BellSouth witness Caldwell on April 1, 1999, MediaOne witness
Beveridge also stated that he was not aware.

BellSouth witness Caldwell testified that the purpose of her
testimony is to present the cost study results for NTH. In her
testimony, witness Caldwell stated:

The cost study is based on the cost study
methodology accepted by this Cotmnission in
Order No. PSC-98-0604-FOF-TP in Docket Nos.
960757-TP, 960833-TP and 960846-TP dated April
29, 1998. This Order established rates for

1 Rule 25-4.0345(1) (b), Florida Administrative Code, states in pertinent
part, that the demarcation point i8 -the point of physical interconnection
(connecting block, terminal strip, jack, protector, optical network interface,
or remote isolation device) between the telephone network and the customer'.
premisses wiring.
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numerous network capabilities, ranging from 2
Wire Analog Loop Distribution to Physical
Collocation. On page 12 of the Order, the
Commission ordered rates that "cover
BellSouth's Total System (Service) Long-run
Incremental Costs (TSLRIC) and provide some
contribution toward joint and common costs.

Referring to Order No. PSC-98-0604-FOF-TP, issued April 29,
1998, in Docket Nos. 960757 -TP, 960833, and 960846, BellSouth
witness Caldwell testified that we have already recognized that
consideration must be given to an appropriate level of shared and
common costs, and that the order identifies the appropriate
modeling technique and set of basic inputs that should be us~d.

Witness Caldwell further testified that BellSouth has incorporated
the Commission's comments into the NTW cost study that was
submitted. In describing these major categories, BellSouth witness
Caldwell stated:

First of all, for the cost of capital we used
a 9.9%. For taxes we used Florida-specific.
For the shared cost, we excluded them from the
TELRIC labor rate as had been ordered, and we
also reduced the network operating expense by
the amount ordered. The common cost equaled
[sic] 5.12% and, in fact, what we did was used
the shared and common model that the Florida
Staff made changes to and submitted back to
BellSouth as a result of the docket on
unbundled network elements. So it is the
exact same model.

The Commission also determined that ordering
costs should be established in a separate and
future docket. Thus it was recommended that
the local carrier service center, or the LCSC,
cost should be eliminated from the cost study.
This is one area where BellSouth has deviated
slightly from the Commission's order and it's
based on our interpretation of that order.

During cross-examination, BellSouth witness Caldwell was asked
if the Service Inquiry category includes the account team,
installation and maintenance, and the LCSC. The witness indicated
that it did. Witness Caldwell was also asked if the Service
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Inquiry category LCSC was the only function listed. She indicated
that it was. Then, witness Caldwell was asked if the service order
category was included in the activities for the service visit
charge, and if service order includes the work management c~nter

and the installation and maintenance. She testified that it does.

When asked why BellSouth's cost study included charges for
Service Inquiry and Service Order, an apparent contradiction to the
Commission Order on which BellSouth's cost study was based,
BellSouth witness Caldwell explained that BellSouth 's
interpretation II is in terms of firm order. II She also explained
that for the site survey per MDU/MTU, BellSouth simply surveyed the
particular site where the NTW would be ordered. At the time,
however, BellSouth did not have a service order. Witness Caldwell
further explained that BellSouth's interpretation was that this was
a specific type of activity that would be handled by the LCSC out
was not the result of a service order. In response to a statement
that the Commission Order required the elimination of that
category, BellSouth witness Caldwell testified that it was a matter
of interpretation, and that it could be done.

BellSouth witness Caldwell provided testimony that the
services BellSouth's workers perform under the Service Inquiry and
Service Order functions were not related to a firm order. We note,
however, that BellSouth witness Caldwell's cost study shows under
the Service Inquiry activity that the Account Team takes the CLEC
request for site visit, records information on Service Inquiry (SI)
form, and passes firm order SI to Installation and Maintenance
(I&M), among other tasks. Based on indications in BellSouth's cost
study that a firm order is passed from S1 to I&M, we conclude that
the guidance provided in our Order No. PSC-98-0604-FOF-TP, isqued
April 29, 1998, is useful in this instance. Therefore, BellSouth
shall be allowed to charge MediaOne the prices for access to
network terminating wire shown in Appendix A to this Order,
Approved Prices for NTW.

Those prices were determined by eliminating the non-recurring
direct costs for all functions identified as either Service Inquiry
or Service Order in Hearing Exhibit 17. We also applied the Gross
Receipts Tax Factor and the Common Cost Factor to the revised
direct costs in the same fashion as defined in that exhibit.

VI. CONCLUSION

We have conducted these proceedings pursuant to the directives
and criteria of Sections 251 and 252 of the Act. We believe that
our decisions are consistent with the terms of Section 251, the
provisions of the FCC's implementing Rules that have not been
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vacated, and the applicable provisions of Chapter 364, Florida
Statutes.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that the
specific findings set forth in this Order are approved in every
respect. It is further

ORDERED that for ISP-bound traffic the parties continue to
operate under the terms of their current contract until the FCC
issues its final ruling on whether ISP-bound traffic should be
defined as local or whether reciprocal compensation is due for such
traffic. It is further

ORDERED that the price at which CNAM database service is
offered may be market-based. It is further

ORDERED that the cost to MediaOne for BellSouth network
terminating wire shall be that reflected in the chart attached to
this Order and incorporated herein as Appendix A. It is further

ORDERED that the parties shall submit written agreements
memorializing and implementing our decisions herein within 30 days
of the issuance of this Order. It is further

ORDERED that the agreements shall be submitted for approval
in accordance with Section 252(e) (2) (b) of the Telecommunications
Act of 1996. It is further

ORDERED that this docket shall remain open pending approval of
the agreements submitted in compliance with this Order.

By ORDER of the Florida Public Service Commission this 1!th
day of October, ~.

BLANCA S. BAY6, Director
Division of Records and Reporting

BY:_~~
~~----------

Bureau of Records
(SEAL)

CLF
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569 (1), Florida Statutes, tc notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Dirertor, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e)(6).
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APfENPIX A

Nonrecurring
C 0 8 t Rate Klement Recur. First Add.
Ref. ..
A.1S UDJ)W1dled Network Term.iD"UDjJ ".ire

A.1s .1 Unbundled NTW .6011

A.1s.2 NTW Slote VUlot - Survey, per MDU/MTU Complex 120.10
A.ls.3 NTW Slote VloSl.t - Setup, per tertunal 39.43 36.42
A.1s.4 NTW Access Terml.nal PrOV1.810nlng lnclud1ng 101. 09 100.25

first 25 pair panel, per terminal
A.1s.s NTW EXl.sting Access Terminal PrOV1S1.0nlng, 29.75 28.90

second 25 pair panel, per terminal
A .15.6 NTW Palr Provisl0nlng, per palr 4.48 3.64
A.ls.7 NTW Servloce V1sit, Per Request, per MDU/MTU 21.18

Complex
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EXHIBIT E
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I. re: Ia necdea A.ane-eal Between MedlaOae T......icatlD•••r Ceo....,
LI.C 8elISoIItJIT,,_••lcadoa., ID~ Docket JCNII-U

I. re: MediaO". '·eleee...UIl~' 01 Gee....., U-C •• lIeISaatll T.......a.ao..,
lac.. Docket No. 1.135-V

On November 12. 1998, McdiaOne Telecomnmicationl ot'OeorgiaLLC (McdiaOne)
filed a complaint with C'JeOtIia Public Service CommiJlion (CommiaiaD) apinst BcUSouth
'·eIecommuaiclWot1s.lnc. (BeUSoulh) alleai"g that BeDSoutb had viollted provitiODl oran
1nlercoanccdon Apeemeat thIl the twO pardes h8d enLered irdo on July 15, 1996. Dock.
l013S-tJ. On Februiry 10, 1999, MediaOno initiated itt ubitndion In' iDatCllObion by the
Commission ofccnain illUel for. DCW qreement belweea lL and DdISoudt. Docket 10418-l1.
McdiaOne uked the Commiaion to conduct the lIbitr1tion punuant to Sec:Uon 2S2(b) oftbe
TeIec.omnmiclliol1l Act of1996 (abe •AlA.. or the wfed8'aI AcI-H47 U.S.C. 2S1.(b». TbcIe
two dockell were conlOlidated on May 27, 1999~.ad came before the CoauniHion for beIriDs
on A.upal24, 1999. AU the __ in Docke\ 10135-U lave '-al'ClOlvecl by apemeatofthe
Pll1ia, and only two ICtI ofiuuesremain in Docket 10411-lJ. n.e arc limes reladIII to the
Networt Termiaating Wire (NTW) and the Calli. Name (CNAM) Dltlbue.

L JUR18DICl1ON AND PROCEJ:DlNGS

A. Jl'edenI IIgplrewgg

The i-..lUbmitteel tor arbi1ntion fall within SectiODl 2'1 and 2S2 ofthe federal
Tclecommunicariool Act of 1996 (-AGt' ). Thctc lCCtiona COGlain pricingltaDdcda and other
requiremeau tdatina to aenxmaection and ICOeIS to unbuadled nawork ea.aenu (UNEI).
Just at thele stmdIrds and requiremcmtl cr-. a new hmcwark for the telecommuDicationl
marketplace, the Act 1110 established arbitration by RIte eommiJsionl II • new method for the
resolutiall ofdisputes tbat may arise among existiag companies and new eatrIDU.

In its arbitrltion ruling teIOMnS the open illUes and imposina conditioDs upon tile
partiel to the .,reemcnt. as required hy Section 2S2(c) ofthe Act. the Commission nwst:
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<a> ensure that 1he raoIution and conditions meet the pricing standards and
requirementl of Section 2S1ofthe Act;
(b) establish any rates for interconnection, ecrviCCl, or network c1cmcnlS
MXXX'dina to the pricing standards ofSection 252(d); and
(c) provide. schedule for implementation orthe terms and conditinlls by the
partial to the agreemerx.

Scc:tion 251 (eX]) provides. with reepcct to acceu to unbundled network elementl IUOh as
unbundled loops. tbal oach incumbent local exchange carrier ("LEe") has the duty:

to provide ... noDdiacriminltory ICCe8I to ne1WOrk elemenLI on an unbundled
balil ... on ratca, ter'm5. and conditions th8t are just, reuoNblc, and
nondiscriminatory i. accordlDCC with the ttmlS and condition. ottbc~nt
and the requirements of this section and !leCtion 2'2....

section 2S2(d)(1) provides the foUowins pricin8 Itandard for nelWoric dements:

Determinations by a Stlte commission of ... the just usd rattOftible rate for
network clementi for PUrpolCB oflUblCCtion (eX3) (ofSccdon 251]-
(A) shan be -
(l) based on the COlt (determined without rcfcIeucc to lrate-of-return or other
rate-bated PJlX*ldina> of providing the ... network element ..., and
(il) nonclilCrimiAltory, and
(8) may iDduclc I reuoaablc profit.

The Commiuion notes that the fo'ederaJ Communications Commission (-FCC") ilUXl its
First 1leport and Order.~!NiOA orb Jpcal Cgmpctition PrpyiaioA' in the
TelcmmmuQigptjons Act Qf1m. CC Docket No. 96-98 (Order FCC No. ~32S) (adopted
August 1, 1996~ released AupIt 8, J996), adopting rules to implement Section 2S 1and certain
portions ofSection 252 of tile Act (FlI'Il Report and Order). The FCC Ordcrwu to become
ef'focbvc on September 30. 1996 (30 days after the August 29. 1996 publication ofa sunuaary in
the FedenJ Register). However, portiODl' ortbe FCC Order were ICayed and IUbscquently
vacated by the Hipm Circuit Court ofAppeals.

On J8nuary 25. 1999, tile SUpreme Courl isIued its decision in ATAT CaQg""I y. tau
UtilitiM Board. ThiI JIIIUa' bid corne before 1hc Supnrmc Court on writs of certiotwi &om the
decision of the Biabth Circuit aut orAppall.. The Supreme Court tbund that scweral of the FCC
ndca that the Eiabth Circuit had VICIled Ibould be n:iD1t1IIed. Tbc Supreme Court Nled, bowcver,
that the FCC did not~ly consider me ''Dcocu1JY aDd ill'lplir" Ifandard in dercrminiaa wbioh
netwodc eIemed. incmubfI:U must p-o\'idc to a..BCI on an unbundled buil. As. I'OIUIt, the
Supreme Court itMlfvlCCed the FCC'. Rule 319.

On September 157 J999, the Fedc:nJ CommUlJioations Commission (fCC) adoptod its Third
Report IIId crocr and Fcuth Further No&icc of Proposed R.ulemaking (Third Report and Order),
l!!!Plemcnwio~ Local C9mps:tition. Provision, o£.JhQ..Iel«QlllD1Wtis"iOQl Ad of 1996, CC
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Docket No. 96-98. The FCC. wri_ ords' was releued on November S, 1999. [n tID. Third
R.eport and Order, the FCC~ in Ii'" or the Supreme Court's order, the Jilt or the nctwort
elements that Il.HC J'DUIt provide on III uabuncUed buil and ialUed a new Rule :4 I 9.

B. Geoml troY....v"S1Itt I..

In eddition to ita juritdiotion ofLhi. DIIltcr punuant 10 Seeuoa 2S2 ofthe fedcn1 Act, the
Commisaion .lso hall pneraJ llUlhariLy Mel jurildie2ioa oVS' tbe aJbjcet matter (lfthia
pl'OCOGdi~conferred upon the Cammiuion by Gcocsia'. TelecommuDications aDd Competition
DovclopPlent Ael of 1995, O.C.G.A 46-5-160 st.II!la., and Senerally a.C.O.A. %-1-1 tt ....,
46-2-20, 46-2-21, and 46-~2J.

Pursuam to O.C.G.A ~2.20(.), the CommiIIion hu pneraJ aapeMlion of.1I
telephone oompanieJ. ~. a.C.O.A 46-~21(bXof);Cam4g, Tcl· " Tel. O;t•.~. Cit)' of Sl.
Ma!Yl. 247 Ga. 687,279 s.n.2d 200 (1981); Cia, ofDaWlQ!! y. DaWlOft IcJ Co., 137 Ga. 62. 72
S.E. SOl (1911). Pul'lUlllt to O.C.G.A. 046-2-2O(b), the Cornmisaion i.abo authorized to periOnn
the duties impoled upon it ofill own ilDUativc.

The Commi.ion hal the attborily, punuant to a.C.G.A. 46-2-20(0), to examine the
affairs ofall compuie. amder ita aapcrvilion aDd to kocp informed u to &heir aeJKnl oondition.
their capita1i7.ltion. and at_JIIItl.., DOt oaly with rapect to the adeqwIqr, IeCUrity, and
accommodation afforded by tbDir .moeto tho public &ad their employ.- but aIIo wilh
reference to their compliance wilh aU IIWI, onferI ofthe Commission, and cbIrw requiremcm.
Pursuant to subaectioD (O orIhIt IICdon. the CommiJIion bu the power and Uboril.y to
ex.amillc all books.~ namIa, papen, and documents ofany perIOD IUbject to its
supervision C'Id to compel the procIuction thereof.

II. ISSUES AND DJSClJSS.ON

A, Nctwortt TerwjMtlg Win lN11V)

L Nebrerk Tendu....WIre (NTW) II ID ....adlecl anol'll tie_at

Both BST lad MediaOne IdmowItcIee tbIa the network termiaatiDa wire (NTW), the
tiDal portion of the loop oWMd by BelISouth, ia a lUbloop element. BeI'South's Brief; 3-4~

MediaOne's Brief; p. 4. MocIIOne .... dill the Commission doel~ the NTW • tJNE.
MediaOnc'. Brief. p. of. 8eDSoutb rcoopRd that tJiJ Commiuion previously rcquiRd IUbloop
unbundling, but reMI'VCCl the risht to withdraw ill oJfering for NWT upon completion of tbe
FCC's UNE n=rnand prooMdir. Tr. 263.

The FCC hal now compleaxl itt UNE remaad prooeodins. In t.be Third Report and
Order, the FCC found that illClUmbeat LBCa, IUCh u BST, -mult provide unbundled ICCCN to
subJoops Dationwide, where technically feasible. - Third Report and Order, '205. Subloopa were
defined u ·portions oCtbe loop thm caD lCCCS8ed • terminals in the incumben~s outside plant. •
Third Report and Order, '206; Rule 319(aX2). The FCC intended ill dcflaition of subloop to be
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broad in order to allow requeains carrien ·nwcimum flexibility to interconnect their own
facilities" at tecbnically fcuiblc poilu. Third Repnft and Order, '1207. Bued on ita review ofthc
record in this maner, Ind ba.s em the FCC's Third Repon lad Ordcs, the Commission finds that
NTW is a subloop element and that it j•• UNR

b. 'I'be MhdmUDI Nat or Eau, (MPO~) .. dae appropriate tbe poiat 01'
laterconneedon In Multi-~IVaJII (MDU.)

McdiaOnc hu requested tbac the minimum point of =try (MPO!i) be designated u the
point of demarcatioD in an MDU. ModlaOne'. Brie( p. S~ tr. p. 44. MediaOne pmpoMa dult
ClCh l.F.c provide it!! own crou CODJeOt (CSX) &cilily in the wiring closet to conaecL from the
building back to its Detwork. filch I.RC woald CODDeCt ita customen withia \be MDU by means
of an "access CSX." This requires oaly one connector &om the wirina clOlCt to the individual
units. Thus, the praenee of multiple technician. it DOt requjrcd to change aervi~. MediaOne's
lirief, p. S.

BeJlSouth ...... &bat the clemar'caion point ia established by BellSO\1th a.ccordina to the
preCereoccs of the property owaer. If tbo 0M1CI' wants to -.bUsh a male dcmareation point,
8cI1South will comply with the req..-; if tbc buildinl OWD does DOt want a linsle pm of
demarcation. BeIlSouth will provide demarcation points in each lCDIIItS' office. IPIrtmCd or
suite. BeilSoutb'i Brie( p. 2. BellSouth ptOpOIGI thIt itl own tedmiciam perform the work to
make 'NTW available to MediaOne and &hAt t.t.diaOne be chqed • non-recurriDg rate for this
labor. BellSouth'. Brief. p. S. Under Be11South'1 propnllJ, the CLEC inltall. ita own terminal in
proximity to BeUSoutb'. garden terminal or wiriaa cIoIcf. IlclISouth will then illltall aD access
terminal "in between.. the garden tenDiDaJ or wilinS dotIIIt and the CLEC'. termiDal1blt containa
a eroII-oCOI1Dea pmIDl ODlO wbich DclJSouth will extend the CLnC-requeated Nl'W J*tI fi'om
Bel1Soutb's prdcn tenainal or wiriDa closet. Tbe CLEC will then extend a tie cable 8'om its
tenninaland connect to the pain it.. requested. BeIJSoutb'. Brief. p. S~ Tr. at 111.

In its Third Report ad Order, the FCC ltateel that the point of cIem&rQrim .houId be
\lied to define the tfl'1Dilatioa .... altho 1oop.11ird Acportlftd Order,' 168. The cIca1IrcItion
poiDt is tho ·point on the loop wt.e thllIIapbone company's COIW'Ol ottlle wire ceua, and the
subscriber'. ooaud (or. ia the 011O oflOllll nultiuait premilelo the landlord'. couuot) f:Lthc wire
belina." Third R8pon ud Order, , 16S); ... 47 C.F.R. § 61.3. In the coat_ of' compctins
carrien ICtVing muJti-uGit prailCl, the FCC deeJiDod 10 amend itt ruIeI to elimiDIitC multiple
dcrnarcabOD pointS in Ilwr of ....... dmulrcatioo point; however, the FCC bind that -the
availability of I liape poW or illlcroonneotion will promote competition.- Third Report U1d
Order, , 226. The FCC fiu1Mr fouDd that:

To the extent there is DDt camatly ..... point of intClQOlmflCtion Lbat can be
feasibly IICCCIICd by a '.'lu.,ina carri.., we tIIOOW'I8C J)Il1iea to cooperalC ia any
rec:onfiguration or tbc network aeoe-.y to onate ODe. If parties are unable to
negotiate a Il=CODfiJUred linlle palm or JDaercoJmection at multi-uait premiaca,~
require the incumbent to eonstNCl a lilllie poiDt of int~M8Ction that will be
fully accesaible and suitable for use by multiple carriers. Any disputel regarding
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the impl.-camtion uf tbit requirement. including the provilioD of compensation
to the incumbent l.Ee under forward-loolriJw priciDa principles. shall be subject
to lbe usual dispute resolution p-oceIS UDder tcetion 252.

Third Report aod Order.' 226~ Rule 319(aX2)(B).

M diJcullCd in the prior MICtion. IUbloops are portiona of the loop Lhat CID accessed It

terminal. in the incumbent'. outside piut. AIJ lCCCIIiblc terminal is lit point aD the loop where
tlChniclanl can acea8 the wire or fiber within the cable witbout removing • IIplice cue to reach
t.he wire or fiber inside 1'heIe would include a teclulicalJy fcuible point Dell' the customer
premiles., such u the pole or pedeIt.tl. &he NIl> ...• or the minimum point of entry to the
cultomOt premises (MPOE).· Third Report and Ord_. , 206.

AJ discullOd in the next secrioA. the Commission &nds lhal. l1Ur'COnncction at the MPOE
i. teehnic:ally feasible. Furtbcr. 1he Commission ...with the ooncJusion of the FCC tJ2at the
availability of • lingle point of'~ wiJI promote competition. The Commiuion
finds tnat the MPOE is aD appropriate point or iDLInxHmcction in MDU. whether or not the
demerCIlion point is at the M'POE WId.. 47 C.F.ll. I 61.3. The Commission rDlds that
deli8natins the MPOE u • poilu 01 iruroolU1OCltion does DOt alter the poim ofdcmarcllion. To
the 8IltteIlI. .... is not ourrentJy • liasle pamt or bu.erconDcctioa thIt can be feasibly .ceased by
MediaOnc.. oonsiltent with the FCC.11Urd Report and Order. Be1ISouth must construd. ainalc
poiDtofi~ that will be fUll)' ae:e-lible aDd aritable Cor UIC by mukipJo ~iorl.

Co Tedlaical Faaillility. Seellri., ... AccountablUt)'

BellSouth atata thlt MediaODo'l propoRJ ia not tcdmicaI1y feuibl.. BelISouth'. Brior.
p. 10. BeJlSoulh IJIUOI tMt "Medi.One's propolll would make it imposaible for BeilSouth to
ODIUJC the ufc:ty and~y ofib aMwodr, and would make it equally impouible for BellSoulh
to maintain ICCLII'lte ncords of the \&Ie beiDI made eX its Mlwork by OCher MrYice providers.'
Id.. 11 11. To addrea thcIc~ BeUSoulh propolCl that ita own technicians pedOrm the
work 1'I!IIluired 10 make NTW available to MediaODe.

MediaODe arpca that 8eftSouth flAiled to Ihow tMl tM ModiaOnc'. rcqueated fonn of
interoolllJllCf.ion will produce speoific IJId lipiftcaat adwnc impact. to BcllSouth'. natwork.
ModiaOne's Brief, p. 7. In _ ModiaOne u.a that 8elISoulh'I NTW propoul provides
Breater opponUDit.y for damIp to the fiIci1iti.. and iawNptioa ofRrYioc. lsl·at 8. MediaOne
ItItCi that to addrea BelISouth'l COIICCI'DI that 'I progedure could be put in place by the
Commluion to require notice 10 Bet1South reprdlns ay cbange DIIdc by any Lnc or CLEC to
my otb«s customer"s 1el'Yice." ld.• 7.

In ita Third Report aDd ORiel'. the FCC established. ·rebuUlblc presumption that the
IUbloop can be unbuftdJed at uy accessible terminal in the outalde loop plam. It Third Report and
Order, , 223. In an arbitration proceeding. the iDcumbenl. bas the burden ofdemonstrating that it
is not technically feasible to uriNndle the aubloop at these points. !d.
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While CIIswina the safety and security of BellSouth'. oerwork and the accuracy of
BellSouth'. records Ire Icgitimate concerns. the Commission finds that lheIc CDncerD14 can be
adoquately Iddreuecl tbtouAb Ibc implementation of appmpriate procedures The Commission
asrees wiLh MediaOne that • procedure could be put in place by the C.ommillion to require
dec to a Cll'rier rqpITdins any cunge made by any J.t'~ or CLEC to the Qll'l'iea'. customer's
ecrv1cle. The Commi,.oD direct. IkllSoulh and McdiaOne \0 aeaodlte reuonablc proceclu.res
for aotifiCllinn ofcllanaes of service. The plrties 1ba11 jointly file a propoecd procectn wiUlin
30 days oft.be date of'thiA order To addreu BeUSouth's cnncem \hat. carrier may DOt honestly
notifY BcI1South or the UIC ofita facilities, the Commission notifies the p8fticI that the proposal.
once approved by thit Commit_ion, shall be incorporated u put of the ord. of the Conlmiaion.
Thul, in addition to any other remedies BellSouth may have. the failure 10 notify Be11South of
the UIC of itt flIcilitj.. in violation or UIe IPPfOVec! procedure may I'CI'lIt in abe imposhion of
peulties by the Coramission uDder O.C.O.A. § 46-2·91.

8ellSouth a1Io complain. th8t if BeDSouth'. network wu harmed by MedilOne \hat
RelISouth would beIr the finmciaJ burda ofrcpairins the network. Tbc Commiamn addressed
a similar illUe in CommilliOD Dookct 6I01-tJ. In that cue AT"1' ~ed the ability ~n WIe any
cxiItina Glf'lCity on Bcl1South's NID or to around 8elISouth'. loop aDd connect directly to
BelISouth'. NlD.- Docket 680I-U, Order of Dec:embcr 4, 1996, p. 46. The Commillion
permitted this form ofiDtelcoalMCuon. but found:

In IUOh III ewat, the burdea of properly groundin. \he loop Iftcr dilQOmllldioa
aDd maintaining same iD proper order and IIfcty must be the responIibUhy of
AT&T. ATAT or lIlY other party COMCQiOS to 8eI1South'. NID IbaII UlUme the
Mlliability for its actiollland fer lOy IdYCf'le COI'IICqUenceJ that could~.

14· In this cue, the Commi..ion similarly Oads that while MediaOnc may Ule itl own
tedmici&DI to intenlon.ect at the MPOB, it ...y only do 10 if it lhail allUlD8 the Cun liabUity for
ita aetiona and fer Ill)' ldYcne oonllCClUCllCel thai could ,...It. Tbc joint nodfiOlltion procedure
di.teussed above., nil include I requiremeat that ptrtics notify other clnielll orany damaBe to
the other carriers facilities.

The Commiaioa fiDd. that intcroonnec:tio II the WOE iI technically r...iblc. T1le
Commilliou bell tIIat MMiaOne IhaJl be permitted to Ule itt own tedtniciaas to perfbnn the
work requinxI to make N'JW available to MediaOne. Alated in the prior section, to the extent
lborc I, not aurready a Iiqle poD or illla'GOlU1eCdon tbIl CID be tbuibly lQ:elaed by
MediaOne, COIIIiIteaI with the FCC' Third R8port IIId Order, 8eIlSouth IIIlSt COfIICIUct a single
point of in_connection that will be AlUy IOCCIlible IDd utable Cor Ule by multiple carriers.
Such Ii. pom of interccnaectioD IbaU be oollltrUCtod ermsiIteol with MediaOne'. proposal
am that MediaOne shall provide ita own ClOtS connect (CSX) Jici1ity in the wiring clolet to
coancot &om the buildina bIok to it. network. MediaOne would \hen be able to oonneCl it,
custOm«l within the MDtJ by melDS of111 -access CSX.·
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d. 811lSoutlt'. ,..rvatiGD or tile "JI'1l'1t Pair" to ncb ualt

MeclilOne &I'JIL* that BeJISouth ·ahcMLld be requu-i tn relinquilh tbe "rnt pEr" ..mng
each unit in tbe MDU. MediaODe'. Briel, p. 9. DellSouth argues that it should be permitted to
reserve the flm pair fOr Itl use. 8elISouth's Brief, pp. 12-13.

As ModiaOne clemoam-od II the hearing. BellSouth's proposal rcquirct rewiring of the
first jIck in ea MDU in order to proYide aemcc. Tr. 42-44 It aJlO requirea Ule of either
condominium NIDI or spliuer jICb to provide multi-line serviee to each MDU \IIIit. These
device. Slick out from Ihe wall. They aIJo incrcuc the COM to competiton and make the
provision of.-vice by competitors mare diJl"lCUll. Tr.67.

In acidreaing this ... iaue, me Florida Public service Commission 1tatCd:

[W]e believe th8 BeltSoutb'. retention policy reprdiDS the fint pair of!lllW is
UDreIIOnabie for IefYioing flCilitieHued ALEC.. Cuuoa.w would ultimately
IUtTer the burden or iDconYcnicncc It the hands of BeIlSouth·. ,oJiey. TIaenICore.
wo bdicvc that BeUSouth IhouJd be required to relinquish the first NTW pair IDd
make it available to ModiaOnc. unless BeilSouth is using the tint pair ofNTW to
conc:unentIy aervice the umeMDtI.

FPSC Dodcct No. 990149.TP. Order No, PSC-99-2009-FOF-TP, p. 16.

After review tile record ia this cue, the Commission agrees with tbe CODClusioll of tM
Florida Coanillion tbIIt thil pl'lOtice is unreuonable. The Commillion fiarther ... that
DcllSouth Ihoukl be ....ind to nliDquilh die 6nt NTW pair IJId make it available to
MediaO.. unlea De1IScMh is UDI the find pair oCNIW to CODCUlTCIltly provide IeNice.

AI diJcullld above, NTW ill UNR. Therefore. the I'IleI Cor NrW DIU. be foI wa d~

IookiallDd COlt baled. 8ellSouth ... propoled aoa-recuniaa rat.. that were Id baed Oft the
premile _ BelISoutb·s teet-iriIDl would pcrfoma the work roquired to IDIb NTW avaia.ble to
MediaOa BealuIO die Commiuion hal declined lO adopt ReltSwth'1 propotI1. the
Commillion rejocb BelISouth·. pRJpOItd DOIH'CCUrTing rates. AJ ditcuJled above, the
Commission etirecb BeDSOUdl lAd MedlaOne 10 negotiate end ftle with 1he COnunluiOD

reuoaablo proccdura b natificI1ioD cIcbInpI of lCfYioe. To the IlCIent that IUCb pt"OOCCiu1"a
require I compeualiaD nd...dna. Ho. I non-recurriDa chIrge. the parties aball joiatly file a
proposed compenution mechlnilm within 30 cia,. ordle dUe ofthi. Order.

BelISoulh abo propoaed • recurriDa c-ac of $1.37 far N1W. BellSouth'. proposed
recurring charge was sen_eel by meana of I forward.lookina ooIt Iludy pre~UlIy approved
by thi~ Commission. Medi.c>ae did DOt me its own cotl-ttudy and has provided DO bali' for
rejection or moditieatioa ofBelISouth'. COlt llUdy or BeUSoutb'. propolCd rite. Accordingly.
the Commission adopts BellSoulh'I recurring chuge for N'['\\'. As dilQls~ .~, the FCC
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bas required incumbenls -lO coastnlet & IintJle point of intereonnecrion Lhal will be fully
aceeA.ible and lUublc for uac by multiple carricn.- Third Report and Order, 1 226; Rule
319(a)(2)(8). 1f BcllSoutb does not believe that itl recurring charse .ll.dlicientty high to c:over
the COlli of implClUealioa this requirement. DdJSouth may petition the Commission to
reexamine this feaJrriq charge. The Commislion notes, however. tbal the recurring charge
appnwed in this matter is atre.dy lipifican~ hi'" that the c:orrapooding ratc of $0.60
roccntly approved by the Florida Public Service Commission. FPSC Ilocket No. 990149·TP.
Order No. PSC.-99-2009-FOF·''', Appeadix A.

B.. CaDig N.me (CNAM) Data""

.. OlAM .In UabellNlled HtwDrk .....

The Calling Name (CNAM) Database CODYeyi tho callins name utoeilted with the
mlq number and ie utiu.d by MediaOnc to provide the caller ....e portion ofCaller m. Tr.
248~9. MediaOnc 8I'JUCI that CNAM lbauld be identified u • UNE and that the price mult be
OOIt-baIecI. MediIOne'. Briet: pp. 12-14. BeUSouLh coaICDcIs that CNAM is not • UNE and that
a awket-bued rate is approprille. BeIlSouth', Brief, p. 1S.

In ita Third Report and Orclcr. the FCC tauad:

In the Local O.",.lition Fint &poI1 _ Ot*r. the Commis.ion defioed call·
rdatcd <*It-sea as "databuel. other tIIID GpCii iItiorti IUpporI tyltlml, that .... UIOd
iIllipaliDa ncw.orb for billing and callectioft or die trIftImission. routi... or ocher
provision of teIecommufticltioal lCXVioo." 1"he C'.ammjMiao Wrther required
~ LEeI to proyidc unbundled ICC8t to tbair call-re1Dd~
bdlClial but not limiCl:d to: the LiDe Iatormaion dc.be. (LIDB). Ihc ToU Froc
Callinl "bite, tbc Local Number Portability """Ie. and AdvInc:ed Intelliaem
Nctvnd dllabI... No ccmuncnter in thiI phue or the pIOCOOdins challenges the
dcfinitionl of caU-reIMed dM1b1lCl or AIN 1bIt were tdapccd in die l.ocaJ
o.r,.tIlbI I-W RIptJrlIftl Or*r, _ we ftncl II:) .-.an b' modifyirw I1ae
cIeOnitkKJI. IU dlCUllIld below, bawaw:r, 'Ml ollrify thM the dctioitioo of cln.
rellied dltab....-' bat iI not lilllilad to, the CIllq name (CHAM) dI'IbI~
uWlllutbc911 andE911 d.........

Third Report mel Order. , 403 (Footnolel omitted)~ _ Rule 319(oX2XA). Buocl the
above, aDd based Oft the eYidence Slbmittcd in this rutter. Ihe Commiuion finds that
CNAM iJ &call-related dat.buc IIId. ICQOr'CIiftlly, is. UNt":o

b. C.t-bued rate

AI disallSed in the prior Iec:tion. CNAM is. UNE. ~ the provision ofCNAM by
Bcl1South mull be colt based. 47 U.S.C. § 2'2(d). No forward Ioolcilll colt study for CNAM
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haa been fUed in thil mauer. AccordinalY. the Commillioo directs BellSoIIth \0 filo • COlt stucly
supporting a per CIUC'Y cotl baed rate for CNAM within 30 day. or the dale oflhia Order.

1IL ORDERING PAIlAGBArtfS

After coDiidcradotl of the CYidenge pretenled in this lI'bitrltion prococdina. in
conjunetion with caasidcndon err the applicable law and regu}aaory policy, the Commission
CO'DCIudes that the dilP'Jted i.... in thil arbitration shall be resolved a.eenrdinl to the NUnas
dilCUaaed within the precediDa lectiOnl of this Order. In additinn, the Commisejoo adoptl and
RbI out the orderiDa panarapha below.

WHEREFOU IT IS OUICKED dlat:

A All f1Ddi..... oonoIuIionl .Dd llItementl IIUldc by the Commiuion and coatlioed in
the fonaoial lICtions of this Order are hereby adopted I' findinp of fact,
conc1uIiona of law, .. ItIttmeCUJ ofroaulatoly poliO)' ofthis Commission.

B. The Commi'sioD cliRc:ta HellSouth IDd MediaODe to negotiate rcuonabIe procedures
for notificatIoa of eM.., of ICI'Vice u set fbrth ill tbe bod)' of &hiJ Order. The
~eI shill joiIlll)' me •propolCd PfOQOdure within 30 da)'. oftbe dlle oCthiI Ordor.
To the extent that IUCb pocedwes require I compensation mechanism. the~
lhall jointly me • propolOCl compensation lMCIwlilm wilbiD 30 days ot the date ot
thiaOrdcr.

C. 11tc Conmilaion directs BeIlSouth to file a co. audy lUPJ)OrtinB a per query coat
buecl rate for CHAM wiIhin 30 days ofthc date ofthit Order.

D. The Commiuion directJ tbe Parties to acaotiatc a comprehenlive agreement that
i~ tho rulinp in this Order~ ad file it DOl 1aIer tbMl4S day. &om tho dlUC
of this Order. If the ,.... cannot I'IICb IjI'eCIDCIIt witbin that time fTamc. ac:h
PIIty IIbaII file with the CoInmillion ita propoted~ or......-by the ..~
day. Suoh ftliDp deldy delineate che neea) or dispute~ Plrties
reprdiaa cootDct ' no Commission will thea 8dopt the pt'OpOMI, or the
poJtioaI ot the oompeciDs propoMII. wlaich the Cotn""uion linda appropriate in
ordfr to iDcorporIU ill arbitration rulinS into. compreheDlive arbitrated aareement.

Once the Pam. hive developed the nitrated ...,emem by either process, they sUlI
file il widl the Commiuion. The arbitraIed aarccmcnt shall clearly ate which
proviIion. were raolved b)' &be arbitration 1UJina. and wbich proYiIbu were
DeJOtiIled by tbo Parties. The PIItitI IbIll 1110 CIUIC notice to be publilbed II
requital by the CommiIIioo. Copies ofthe arbitrated qreemolU Iball a1Io be eerved
GO lbe eOnllllnen' Utility CounHl Di~iJion and all Participant. to the arbittalion.

The filina of tbe ubitrated aareement shall initiate the 3o-day review process by the
Comrnission punua1lt to Section 252(e)(l) of the Act. nul 30-day review 'hall be
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the formal Commillion procesl which retWtl in a rani) Commission deci.iou on the
agreement. and which af'fordl an opportunity for intervention and hearing upon
appmpnalc &rounds under federal II'Id.ute Ilw.

E. Any motion for reClOQJidcratiem. n:lIIe8ri... or oral arpmeIU or any ulhcr motioll shal1
not stay the effective elate ofthil Ord_, unIon otherwisc orQc:n,d by the Commission.

_'1./Zlffi
DATE

F. Jurildietion OWil' thil man. it axp~)y retained for the purpose or entering IIJch
further Order or Orden u this Cornmiuion may deem just and proper.

The above by action the Commiuion in Administrative Session on the'S,rt".y of
December 1999.
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